Parliament and the Judiciary
Lord Chancellor and the Lord Chief Justice apart, is, by
a curious anomaly, the highest paid public official in this
country.
The result of the effort is to make legislative innova-
tion, in Professor Willis* phrase, "moulded into some
accord with the old notions." The theory which lies
behind a good deal of vital statutory interpretation has no
meaning unless it is intended to preserve the common
law rights of individuals against invasion by statutes
which seek to change those rights. Judicial theory builds
upon the assumption that, in the absence of express
words, the legislature could not have intended to take
away a common law right; on no other ground can the
judgment of Lord Halsbury in R. v, Leach^ or that of
Slesser, L.J., in Rowell v. Pratt? be explained. We have
seen, in recent years, the discovery of a system of assump-
tions which have the effect of subduing plain legislative
intent to a medium of which the judges approve. In the
absence of express words, for example, Parliament can-
not have intended to take away property without com-
pensation; the result is to hamstring a good deal of
legislation intended to deal with the grim proportions of
the housing problem.3 We are told that all legislation
must, if at all possible, be so construed as to give the
citizen access to the Courts; and this despite the feet that
a large and deliberate tendency in modern statutes is to
deprive the ordinary courts of jurisdiction in favour of
special tribunals. The decision of the House of Lords in
Minister of Health v, R* ex parte Jafffc is an example of
this tendency; and it is illustrated again by the same
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